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Map of Violence in Indonesia (May-August 2013)
and Land Dispute between Local Residents in Nusa Tenggara Timur Province
Executive Summary
•

The National Violence Monitoring System (NVMS)
has undertaken systematic and continuous
monitoring in a number of provinces, including •
Aceh, Lampung, Kalimantan Barat, Kalimantan
Tengah, Kalimantan Timur, Maluku, Maluku
Utara, Sulawesi Tengah, Papua, Papua Barat,
Nusa Tenggara Timur (NTT), Nusa Tenggara Barat
(NTB), and Greater Jakarta area (JabodetabekJakarta Bogor Depok Tangerang Bekasi). Through
the NVMS program, The Habibie Center (THC)
Peace and Policy Review is intended to highlight
the trend of violence monitored in the period of
May-August 2013 and the issue of land dispute
between local residents.

•

In the period of May-August 2013, 2947 •
incidents of violence were recorded, resulting
in 353 deaths, 2532 injuries, 274 rapes, and 388
buildings damaged.1 During this period, violence
was dominated by violent crime (57%), followed
by violent conflict (30%). Other recorded forms
of violence included domestic violence (8%) and
violence by security forces (5%).

•

Several most noteworthy incidents during this
period were land dispute, violence related to the
resistance against the plan of BBM (petroleum)
subsidy reduction, Pemilukada-related violence,
separatism-related violence, and a series of
terrorism actions against the security forces. •
One of the most important incidents was the
June riot in Register 45 Sungai Buaya, Mesuji
District, Lampung, which resulted in one death.
The incident was an act of retaliation by the
encroachers of Yadi group toward the Wayan Ana
group. Violence caused by land dispute in Mesuji
had been a recurring problem for a long time, as •
NVMS data recorded 51 total incidents resulting in
15 deaths, 38 injuries, and 24 buildings damaged
from 2005 to August 2013

•

A series of violent demonstrations protesting
government’s plan to reduce BBM (petroleum)
subsidy also deserved attention for this period of

1      These figures were based on the data downloaded from www.
snpk-indonesia.com on September 19, 2013.  

time. Throughout May-June 2013, 33 incidents
of violent demonstrations caused 43 injuries.
Such incidents occurred in Greater Jakarta area,  
Maluku Utara, and Nusa Tenggara Barat.
The most noteworthy example of Pemilukadarelated violence is the two clash incidents
between the supporters of Sumba Barat Daya
candidates for Regent. The two incidents caused
three deaths, one injury, and 19 buildings
damaged. Those incidents were prompted by
the ruling of Constitutional Court that the paired
candidates of Markus Dairo Tallu-Ndara Tanggu
Kaha have won Pemilukada according to the
result of Sumba Barat Daya Regional General
Election Committee (KPUD-Komisi Pemilihan
Umum Daerah) recapitulation.  
Separatism-related incidents were still dominated
by gunfire-related incidents between armed
group suspected to be the Free Papua Movement
(OPM-Organisasi Papua Merdeka) and the
security forces; such as the gunfire-related
incident in Jigonikme Village, Puncak Jaya District,
which caused the deaths of two civilians and one
member of National Armed Forces (TNI-Tentara
Nasional Indonesia). In this period, incidents of
violent demonstrations conducted by college
student groups and the West Papua National
Committee (KNPB-Komite Nasional Papua Barat)
have also been recorded.
In this period, a series of terrorism acts toward
the security forces was significantly noteworthy,
such as the two shooting incidents toward the
security forces in Ciputat and Pondok Aren, Kota
Tangerang Selatan, Banten, which caused the
deaths of three policemen.
In the second part of this Peace and Policy
Review, land dispute between local residents will
be the main focus of this edition of Peace and
Policy Review as it is a phenomenon showing the
extent of land access restriction for an individual
or a group. According to the NVMS data in 2005August 2013, there was an increasing tendency
of land dispute between local residents. 338
violent incidents related to land dispute between
local residents were recorded, which caused 92
deaths, 628 injuries, and 614 buildings damaged.
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•

Among the 13 provinces being monitored by
NVMS, the land dispute in Nusa Tenggara Timur
(NTT) Province was the deadliest. Besides that,
land dispute between local residents have spread
out through almost every district/city in NTT, •
such as Manggarai, Flores Timur, and Sumba
Barat Daya. There were two categories of this
dispute, individual land ownership dispute and
communal land ownership dispute.

•

Individual land ownership dispute occurred
between individuals, families, or groups over
land ownership. This land dispute often occurred
in a single village and did not involve a huge mass
mobilization. Claims between individuals (either
in the family, between families or between
neighbors) toward disputed land usually became
the main and possibly the only cause for violent
incident. There were two kinds of individual land
ownership dispute, domestic land dispute and
agricultural/cultivated land dispute.

•

One of the recorded domestic land disputes in •
NVMS database was a fight between Dapatalu
family and Aprianus family, who still have sibling
connection, in Weri Lolo village,   Wewewa
Selatan sub-district. The deadly fight caused
three deaths.

•

An example of agricultural land dispute took
place in Letemneo, Nunukhniti Village, Fautmolo
Sub-District, South Timor Tengah District, on
December 18, 2012. The incident involved
Stefanus Taneo, who used the land owned by
Albertus Poly, to cultivate corn. The incident
caused one death and one injury.

•

Communal land dispute, is the conflict occurring •
between one ethnic group with another over
collectively owned land. This dispute happened
not only because of land ownership claims from
two different groups, but could also be motivated
by local government policy toward the utilization
or functional designation of certain land. This
kind of land dispute often involved mobilization
of a huge mass. There are two kinds of collective •
ownership dispute, the customary (ulayat) land
(cultural land/land owned communally) dispute
and the village boundaries dispute.

•

One of the important and noteworthy violent
incidents related to customary (ulayat) land is
the customary (ulayat) land dispute between
residents of Lewonara and Lewobunga Villages in
Adonara Timur Sub-District, Flores Timur. NVMS
data recorded that in October-November 212,
there were at least five violent incidents.. These
incidents were triggered by Flores Timur Regent’s
plan to inaugurate a housing complex in the
disputed area. There are three important factors
in the customary (ulayat) land dispute stated
above: (1) historical factor, whereas the conflict
has started since 11 years ago; (2) institutional
factor of traditional (adat) community, which
paradoxically worsened the land dispute; and
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(3) political factor, related to the leadership and
development orientation by local government in
the conflict area.
In regards of village boundaries dispute, one
of the incidents recorded in NVMS data is the
conflict between Horowura and Lamahala
Villages in 2010. Numerous clashes occurred
between the villages over a land previously
cultivated together but then claimed by one of
the parties. The conflict became more and more
complex after both villages were administratively
separated due to sub-district administration
division (pemekaran). The village boundaries
disputed was caused by the following factors:
(1) economic factor due to the land’s fertility; (2)
claim factor, originated from community’s verbal
tradition that makes it easily manipulated by the
claimant; (3) local government factor, related to
the issue of local development policy and area
division administration.
Based on the result of this study, the NVMS-THC
team observed that the communal ownership
land dispute was caused by structural problems,
such as the policy of local government and some
relevant laws. For instance, the case of Horowura
and Lamaha Villages showed that the local
government overlooked the legal rights of cultural
civilians in regards of sub-district regional partition
(pemekaran). This is reflected by the overlooking
of the regulation related to customary (ulayat)
land, such as the Agrarian Minister Decision
5/1999 and Government Regulation 72/2005
regarding Village by the District government of
Flores Timur.
The complexity of this land dispute issue requires
active participation from the local government
institution and the security forces. For resolving
land claim issue, data entry, registration and
granting of land ownership certificate could be
one of the effective solutions, and BPN shall be
responsible in implementing the solution.
Local leadership should play a vital role in land
dispute resolution by prioritizing neutrality in
dispute/conflict resolution, being consistent in
implementing the prevailing law, and punishing
the party that overlooked legal aspects in relation
to the rights of traditional (adat) community.
----
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Part 1. Violence Pattern and Trend in Thirteen
Provinces

Box 1: National Violence Monitoring System (NVMS) Program
The Habibie Center Peace and Policy Review, published through
the NVMS program, is intended to provide accurate and upto-date data and analysis of violence for the Government and
civil society in Indonesia, to support the data-based policy
formulation, and program formulation of conflict management.
This program is funded by The Korea Economic Transitions and
Peacebuilding Trust Fund and implemented since 2012 through
the cooperation between The Habibie Center, Deputy I of the
Coordinating Ministry of Welfare, and The World Bank.

In the period of May-August 2013, 2947 violent incidents
were recorded and caused 353 deaths, 2532 injuries, 274
rapes, and 388 buildings damaged (Picture 1).2 One of the
most noteworthy and important land disputes occurred
in Register 45 Sungai Buaya, Mesuji District, Lampung.
The incident caused one death, three injuries, and one
building damaged. Other noteworthy incidents were two
shooting cases toward the security forces in Ciputat and
Pondok Aren,  Tangerang Selatan, Banten, which caused
three policemen deaths. Meanwhile, an example of
important separatism-related incident was the gunfirerelated incident between armed groups suspected to
be OPM (Free Papua Movement) and the members of
TNI (Indonesian National Armed Forces) in Jigonikme
Village, Puncak Jaya District, which caused the deaths of
two civilians and one TNI member. Besides that, violent
incidents related to the response toward government’s
plan to reduce BBM (petroleum) subsidy also occurred in
several provinces.

One of the focal points of the NVMS program is the construction
of a database to record all incidents of violence in the target
provinces, which is updated on a regular basis. The NVMS
database belongs to the Coordinating Ministry of Welfare and
can be accessed from www.snpk-indonesia.com. The current
database encompasses thirteen provinces in Indonesia: Aceh,
Lampung, Kalimantan Barat, Kalimantan Tengah, Kalimantan
Timur, Maluku, Maluku Utara, Sulawesi Tengah, Papua, Papua
Barat, Nusa Tenggara Timur (NTT), Nusa Tenggara Barat (NTB),
and Greater Jakarta (Jabodetabek).

Compared to the previous period, the incident and
impact of violence tends to decline, except for the injury
impact, which increased by around 2% throughout MayAugust 2013 (Picture 2). However, there was a variation
of increase in several conflict-related issues, such as 70%
increase of buildings damaged due to resource conflict.
The increase occurred because ofseveral violent incidents
of parking area dispute between local civilians and Ambon
settlers in   Tambun Selatan Sub-District, Bekasi District,  
Jawa Barat. Furthermore, the number of injury caused by
government land management dispute has increased by
more than four times compared to the previous number.
The condition is caused by the high number of violent
demonstrations protesting the BBM (petroleum) subsidy
reduction policy. The number of deaths due to Pemilukada
conflict also increased by around two times, while the
number of buildings damaged increased by three times.
The increase was due to the Pemilukada-related violence
in Sumba Barat Daya District, Nusa Tenggara Timur.

Previous studies on conflict have shown that local Indonesian
newspapers are the most appropriate source of information
to collect violence data on a systematic and continuous basis.
Thus, NVMS builds its database using multiple local newspapers
in the nine target provinces, with other sources routinely used
for verification. To maximize the data analysis, the database
uses a broad definition of violence, namely actions resulting in
direct physical impacts. For each incident of violence, a number
of key variables are recorded in the database, including date
and location of the incident; physical impact to persons and
property; trigger and form of violence; actors involved and
weapons used; and effort to defuse violence and their results.
This Peace and Policy Review is published by The Habibie Center
periodically every four months aiming to illustrate new trends
and patterns of violence that emerge in the target provinces of
the NVMS program. The Peace and Policy Review represent the
views of the The Habibie Center’s NVMS team.

Picture 1. Incidents and Impacts of Violence in 13 Provinces (January 2012-August 2013)

2
Since August 20, 2013, NVMS database has included four
additional provinces; Lampung,  Kalimantan Tengah, Kalimantan Timur,
and Nusa Tenggara Barat.
Peace and Policy Review
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Picture 2. Comparison of Incidents and Impacts of Violence
in 13 Provinces (Jan-April and May-August 2013)

Box 2: Definition
Due to the broad scope of the concept of violence, the
NVMS program applies several important definitions
for classifying types of violence as follows:
Violent conflict is a type of violence caused by a
dispute or conflict, in which a certain party becomes
the target of violence. The definition of violent conflict
encompasses small-scale incidents involving a small
number of individuals and also large-scale incidents
between groups.
Violent crime is an incident of violence occurring
without the existence of previous disputes and the
targeting of a certain party.
Security forces violence refers to all violent actions
done by the security forces in handling criminality.
The actions include violence within or exceeding
their authority.

NVMS data categorized violence into four; violent conflict,
violent crime, domestic violence, and security force
violence (Table 1). In this period of May-August 2013,
violence was dominated by violent crime (57%), followed
by violent conflict (30%). This condition is consistent to
that of the previous period.

Domestic violence is physical violence committed
by a household member to another, in which the
perpetrator and victim live in one household, including
violence committed by a household member against
a household maid.

Table 1. Incidents and Impacts of Violence According to
Types of Violence in 13 Provinces (May-August 2013)
Total
Type of Violence Incidents

Impacts of Violence
Deaths

Injures

Rapes

Buildings
Damaged

Conflict

885

100

1.047

0

294

- Resources

114

18

168

0

93

- Governance

110

0

104

0

38

75

8

62

0

59

- Identity

92

25

124

0

79

- Taking law into
own hands

430

37

536

0

23

- Separatism

12

9

7

0

0

- Electoral and
Public
    Administration

- Others

52

3

46

0

2

Security Forces
Violence

162

34

183

0

3

Violent Crime

1.679

175

1.141

240

85

221

44

161

34

6

2.947

353

2.532

274

388

Domestic
Violence
Total

encroachers of Yadi group toward the Wayan Ana group.3
Dozens of encroachers from Tulungagung Village led by
Yadi had assaulted and damaged the house and vehicle
of Wayan Ana.
Violence related to land dispute in Mesuji, Lampung, was
an annual problem. According to NVMS data, violence
tends to increase throughout 2005 to August 2013
(Picture 3). The Mesuji incident was caused by the land
dispute between local residents and company, which
kept being unresolved. There were two main problems
in Mesuji land dispute; first, the land dispute between
forest encroachers in Moro-Moro Village, Pelita Jaya, and
Pekat Jaya against PT Silva Inhutani over 43,000 hectare
area of land in Register 45 area. Second, the land dispute
between residents around Kagunan Dalam, Nipah Kuning,
and Tanjungraya villages against PT Barat Selatan Makmur
Investindo. The company was suspected of having stolen
the residents’ customary (ulayat) land. The land dispute
frequently led to acts of violence with various triggers,
such as a prohibition for local residents to take the forest/
plantation commodities in the land claimed to be owned
by the company; the closing of access/public facility
for local residents (bridge, for instance); the attempt to
restrain forest encroachers by the company security;
response to criminal activities (e.g. commodity theft from
cassava, palm, and rubber plantations). Violence related
to Mesuji land dispute became even more complex when
the company employed Civilian Security Task Forces (Pam
Swakarsa) to secure its assets and land property. Violence
often occurred between local residents and companyowned Pam Swakarsa.4

1.a. Violent Conflict
In this period, there were 114 recorded resource-related
violent incidents , which caused 18 deaths, 168 injuries,
and 93 buildings damaged. Majority (56%) of the resourcerelated violence was caused by land dispute. The most
noteworthy incident was the land dispute in Mesuji District,
Lampung. Throughout May-August 2013, 10 violent
incidents caused two deaths, five injuries, and one building
damaged. One of the important incidents was the riot in
June, which caused one death in Register 45 Sungai Buaya,
Mesuji. The incident was a retaliation committed by the
Peace and Policy Review

3
A day before ( June 10, 2013), encroachers from Wayan
Ana group assaulted Tulungagung Village encroachers from Yadi
group. The assault was triggered by the blackmail conducted by
Tulungagung Village encroachers toward the encroachers from
Wayan group. (Lampung Ekspres,  June 12, 2012).
4
For instance, in November 2011 a clash occurred between Pam
Swakarsa of PT. BSMI against residents of three villages (Sri Tanjung,
Nipah Kuning, and Kagungan Dalam). The incident was triggered by the
4
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Picture 3. Trends of Violence related to Land Conflict in Mesuji
Lampung (2005-August 2013)

Picture 4. Total Incidents and Impacts of Violent Demonstration
related to the Proposed Reduction of Refined Fuel Oil Subsidies
in 13 Provinces (2005, 2008, 2012, 2013)

Violence related to Mesuji land dispute also frequently
occurred between encroacher groups living around
Register 45 Sungai Buaya.5 For instance, in June 2013, a
riot occurred between Balinese encroachers and local
group (Tulanggunung). The incident was triggered by
dispute over a land used by the two groups. Violence
among encroacher groups also often triggered by the
implementation of fee charged by local groups (such as
the Tulanggunung or Sungaicambai Group) who do not
own cultivated land. This matter had worsened the conflict
between encroacher groups.

well as prohibiting and confiscating firearms; and opening
up more job opportunity for the local residents.
Numerous aspects related to land dispute between local
residents will be discussed more thoroughly in the second
part of this Peace and Policy Review. Analysis toward
several factors related to the land dispute will be divulged
by taking some cases from the incidents in Nusa Tenggara
Timur province.
The injury impact due to the government land
management conflict has increased by more than
four times compared to that of the previous period.
The increase was caused by the high number of violent
demonstrations protesting government’s plan to reduce
BBM (petroleum) subsidy (Picture 4). Throughout MayJune 2013, 33 violent  demonstrations caused 43 injuries
and six buildings damaged. The violent demonstration
most frequently occurred in Greater Jakarta (Jabodetabek),  
Maluku Utara, and Nusa Tenggara Barat.

Meanwhile, the high distribution of homemade firearms
around the community, particularly in Register 45 Sungai
Buaya, exacerbated the issue of violence in Mesuji. Based
on NVMS data (2005-August 2013), around 22% of the
land dispute-related violence involved the use of firearms.
Moreover, the firearms were supplied from manufacturers
in Sungai Ceper, Ogan Komering Ilir (OKI),   Sumatera
Selatan (Lampost.com, September 13, 2013).

The intensity of  demonstration against BBM (petroleum)
subsidy reduction plan in 2013 was caused by numerous
factors; one of them is the relatively short period of
socialization. A series of socialization plans had only started
around June 2013. Moreover, the socialization attempt
also did not seem to be intensive, especially toward the
community groups or organizations. There was also a
clash of perspective between the opposition party (such
as: The Indonesian Democratic Party of Struggle/PDIP) and
the government regarding the urgency of BBM subsidy
reduction plan.6 These kind of things resulted in excessive
reaction from numerous sides, who proceeded to conduct
mass mobilization actions, such as demonstration.

Numerous attempts to resolve the land dispute in Mesuji
have been conducted, such as the formation of Joint Fact
Finding Team (TGPF-Tim Gabungan Pencari Fakta) by
the Coordinating Ministry of Law and Security in 2011,
Lampung Forest Protection Task Force in 2013, and a
series of dialogue between the community and either
the government or Lampung Local People’s Legislative
Council (DPRD-Dewan Perwakilan Rakyat Daerah). So
far, those attempts still failed to stop violence. Therefore,
there need to be strategic actions, such as accelerating
the process of land use and ownership permit; firm law
enforcement action against perpetrators of violence as
arrest of a Sri Tanjung resident by the Pam Swakarsa for suspected theft
of crude palm oil owned by PT. BSMI (Lampung Ekspres,  November 10,
2011). The arrest provoked reaction from hundreds of residents, who
assaulted and destroyed facilities in the housing complex. The assault
was also responded by Pam Swakarsa, which led to inevitable clash. In
May 2013, another clash also occurred between Pam Swakarsa of PT.
Silva Inhutani against residents of Bujukagung (Lampung Pos,  May 27,
2013). The incident was triggered by the destruction of bridge by the
company’s Pam Swakarsa. The bridge was an access for Bujukagung
residents in order to gather rubber sap. The bridge destruction provoked reaction of more than twenty residents who then assaulted the
two security psosts of PT. Silva Inhutani. The existence of Pam Swakarsa
owned by company in Mesuji, Lampung, was suspected to involve local security forces (Lampung Ekspres,  November 10, 2011).
5 Usually, these encroacher groups came from area around Lampung
(such as Mesuji and Tulangbawang), but occasionally they also came
from outside the Lampung area (such as Sumatera Selatan, Jawa, and
Bali).
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Another important issue was the security management
by the police forces. In numerous incidents, the security
seemed to respond excessively toward the demonstration
acts. In the June 17, 2013 incident, for instance, the
police opened fire to stop a demonstration act in Ternate,  
Maluku Utara. The shooting caused injuries to six college
students and one journalist, suspected of being hit by
rubber bullets. Similar action also occurred in Jambi, on  
June 17, 2013. A journalist was shot by tear gas while
6       According to the opposition party (such as Indonesian Democratic
Party of Struggle/PDIP), the government does not have to increase
the price of BBM. However, the government should cut its expense,
increase the revenue from oil, gas and tax sectors in order to reduce
the deficit of 2013 National Budget (Tempo.co,  June 14,  2013).
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reporting a demonstration act around the building of
Lampung People’s Legislative Council. Due to the wound,
part of the journalist’s face had to be operated. (Kompas.
com, June 17, 2013).

Konco Ole Ate pair came out as the winners (Poskupang.
com, September 27, 2013). Meanwhile, the MDT-NTH
pair protested the legitimacy of that process as it went
against Constitutional Court decision. Therefore, local
government and stakeholders should commit preventive
measuresdue to the problem.9

Furthermore, it’s important for the government to
evaluate the risk of rejection toward strategic policies that
could lead into violence, such as BBM (petroleum) subsidy
reduction or issues related to minimum labor wage.  
This could be realized by holding dialogues or meetings
with community organizations and groups. In regards of
security management, the security force has to prioritize
persuasive actions against demonstrations, while also
taking firm action against perpetrators of violence.

There were 12 separatism-related recorded violent
incidents that caused nine deaths and seven injuries.
The number of violent incidents and their impact tend to
decline when compared to that of the previous period.
However, there were several noteworthy and important
incidents; one of them occurred in June 2013 as a gunfirerelated incident between an armed group suspected to
be OPM and members of TNI in Jigonikme Village, Puncak
Jaya, Papua. The incident caused two civilian deaths and
one TNI member death. Moreover, the July 2013 gunfirerelated incident between the group suspected to be OPM
and members of TNI caused two OPM members’ deaths in
Karubate Village, Puncak Jaya, Papua.

In this period, the number of deaths caused by electoral
and positional dispute increased by two times, while
the number of buildings damaged increased by three
times when compared to those of the previous period.
The increase was caused by Pemilukada-related violence
in Sumba Barat Daya District, Nusa Tenggara Timur. The
most noteworthy incidents were the two clashes between
the supporters of Regent candidates, Markus Dairo
Tallu-Ndara Tanggu Kaha (MDT-NTH) and Kornelis Kodi
Mete-Daud Lende Umbu Moto (Konco Ole Ate). The two
incidents caused three deaths, one injury, and 19 buildings
damaged.

In this period, separatism-related conflict was still
dominated by gunfire-related incident between the
armed group suspected to be OPM and the security force.
Besides that, there were also violent actions   toward
civilians (including civilian workers) suspected to be done
by OPM. The violent incidents were suspected to be an
attempt to gather support for their organizational cause.
Moreover, incidents of violent demonstrations conducted
by college student groups and Papua Barat National
Committee (KNPB-Komite Nasional Papua Barat) as part
of the support for Papua Barat to join the Melanesian
Spearhead Group (MSG) were also recorded in this
period.10

Violence during Sumba Barat Daya Pemilukada was
triggered by the Constitutional Court ruling on MDT-NTH
electoral victory following KPUD (Local  Election Committee)
recapitulation. Meanwhile, the Koncol Ole Ate suspected
that the counting of votes was manipulated in  Wewewa
Pusat and Wewewa Barat Sub-District. The vote counting
manipulation case itself is currently being investigated
by Sumba Barat Daya Resort Police. The violent incident
broke when the rally  of MDT-NTH supporters welcomed
the pair, who brought the Constitutional Court ruling on  
August 30, 2013. The rally  was blocked by the supporters  
of Konco Ole Ate supporters, which inevitably resulted in
a clash. A day later, MDT-NTH supporters retaliated by
intercepting the rally of Konco Ole Ate supporters.

Furthermore, in this period separatism-related violence
was concentrated on several areas; Puncak Jaya, Kota
Jayapura, Paniai, and Lanny Jaya. The scope is largely
similar to the characteristic of area most prone to
separatism-related incidents during 2008 to August 2013
(Picture 5).
In this period, there were 92 recorded identity-related
violent incidents, which caused 25 deaths, 124 injuries,
and 79 buildings damaged. The biggest death toll came
from one violent incident during a boxing match in July
2013, in Nabire District, Papua. The incident was triggered
by the disappointment of Yulianus Pigome supporters,
the losing boxer. The supporters rioted and brutally
assaulted other boxing spectators, causing 17 deaths and
38 injuries.

The rivalry between the two paired candidates is not solely
caused by the fight over political supremacy in   Sumba
Barat Daya, but also related to their cultural identity
overlapping. Konco Ole Ate pair represented Kodi clan,
while MDT-NTH represented Wewewa clan. Populationwise, the two clans significantly dominated  Sumba Barat
Daya. This combination of cultural identity and political
aspiration led to many violent incidents with huge mass
mobilization7, especially because in the context of Sumba
Barat Daya, political figures would get massive support
from his/her ethnicity/clan.8 Furthermore, there is a strong
cultural bond between the figures and the community.  This
factor provoked more reaction (including violent action) by
certain clan/ethnicity when their political representative
faces a problem, such as Pemilukada dispute. Moreover, it
shall be noted that there is potential for the appearance
of more violent actions   throughout   Sumba Barat Daya
Pemilukada, as KPU has re-counted the result, in which

Another important incident is the suicide bomb assault
conducted by suspected terrorists toward the Resort
Police Headquarter of Poso, Sulawesi Pusat in June 2013.
During the period of 2012 to August 2013, there were
seven assault-related incidents by suspected terrorists
toward the security force in Poso.
9       Prevention is extremely necessary considering that large-scale
violence involving two clans/ethnic groups have occurred in 1998 in  
Sumba Barat, Nusa Tenggara Timur.
10
Melanesian Spearhead Group (MSG) is an inter-governmental
organization consisted of four Melanesian countries; Fiji, Papua New
Guinea, Solomon Island, and Vanuatu. On  March 23, 2007, the members signed on the Establishment Agreement of Melanesian Spearhead
Group under the international law.  

7       See THC Peace and Policy Review 4th Edition/August 2013.
8
Vel, Jacqueline A.C. (2008). Uma Politics: An ethnography of
democratization in West Sumba, Indonesia, 1986-2006. Leiden: KITLV
Press.
Peace and Policy Review
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Picture 6. Triggers Violence Against
Police Officers (2008-August 2013)

Picture 5. Distribution Area of Violence
related to Separatism in Papua (2008-Agustus 2013)

Throughout May to August 2013, there were three
recorded assault-related incidents by suspected terrorists
toward the police force, which caused three deaths and
one injury in Greater Jakarta area (Jabodetabek). The
incidents were spread throughout Kota Tangerang and
Tangerang Selatan. The pattern of violence toward police
force in Greater Jakarta (Jabodetabek) was relatively
similar, in which there were shootings of officers both
on and off duty. These incidents received   significant
attention because the motive of perpetrators seemed
to be spreading terror among the community (Kompas,
August 30, 2013). The police force needs to resolve
the cases in order that the sense of communal security
would be recovered and the motive of the previous case’s
perpetrators would be clarified.

1.b. Violent Crime, Domestic Violence, and Security
Force Violence
Throughout the period of May-August 2013, there
were 1679 recorded criminal incidents, which caused
175 deaths, 1141 injuries, 240 rapes, and 85 buildings
damaged. The number of incidents and the extent of
violent crime impact showed a decline compared to
that of the previous period. Most of the violent crime
incidents took the forms of assault (60%) and robbery
(26%). Assault-related incidents most often occurred in
Papua, followed by Greater Jakarta (Jabodetabek) and
Kalimantan Timur. Meanwhile, robbery was the most
common case in Greater Jakarta (Jabodetabek), Lampung,
and Papua. The use of guns was recorded to be very
common in robbery incidents. In this period, robbery
with guns mostly occurred in the area of Kota Depok and  
Jakarta Timur (Greater Jakarta), as well as Lampung Timur
and  Lampung Utara District (Lampung).

Furthermore, the trend of violence toward policemen do
not always relate to terrorism-related issue. Throughout
2008 to August 2013, NVMS data recorded 107 violent
incidents toward the police force, which caused 15 deaths,
181 injuries, and 109 buildings damaged. Based on NVMS
data analytical result, violent incident occurred due to
several triggers (Picture 6); first is the disappointment
of the community toward law enforcement actions. On
the law enforcement actions,   police force was mostly
seen as being lazy and unfair by the community in
dealing with a case. Second, the violence was a response
toward excessive law enforcement actions. Violent
action conducted by the community often happened
when the police force exercised physical force (such as
shooting, punching, or torturing) toward the suspects of
crime, whether during the capture/detention or inside
the captivity building. Moreover, accidental shooting
could also lead to community’s violent action. Third, the
violence occurred due to the lack of law enforcement.
This happened because the community felt disappointed
toward the lack of law enforcement action by the police
force in criminal cases (such as murder, theft, or rape).

In this period, there were 221 incidents of domestic
violence, which caused 44 deaths and 161 injuries. NVMS
data showed that the majority of dead victims (62%) were
babies thought to be abandoned by their parents. Another
recurring case of domestic violence involved dead assault
victim between the husband and wife, and child abuse
by parents. Besides that, NVMS data also recorded 34
domestic rape victims. Most of the victims were children,
while most of the perpetrators were their stepparents.
Violence toward children in domestic violence category
was not an old trend, as shown in the previous period.11
Therefore, the government and children activists have to
initiate the appropriate policy to fix the problem.
NVMS data also recorded 162 incidents of security
force violence, which caused 34 deaths and 183 injuries
throughout May-August 2013. In this period, all dead
victims due to security force violence were criminal
perpetrators trying to resist captivity and/or running away
from officers. However, there were several cases of assault
conducted by security forces toward criminal suspects,
such as the July 2013 assault by numerous policemen
toward four inmates in Buol District, Sulawesi Tengah.
Similar incident also occurred in Maluku Tenggara Barat,
Maluku, where numerous policemen assaulted criminal
suspects in the Sector Police office of Wuarlabobar in

Those three factors provoked the community to commit
violent actions toward the police force. Therefore,
it is important for the police force to evaluate their
performance, especially in regards of law enforcement
process in order that they would not provoke violent
response from the community.

11
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Within the 13 provinces under NVMS monitoring, there
were five provinces with more than 100 incidents. Nusa
Tenggara Timur was the province with the highest number
of deaths, followed by Maluku, Lampung, Nusa Tenggara
Barat, and Papua (Table 2).

Picture 7. Incidents and Impacts of Violence related to Land
Conflict (2005 - 2012)

Table 2. Incidents and Impacts of Violence Related to
Land Conflict in 13 Provinces (2005-August 2013)14
Province

June 2013. The police forces have to pay attention to this
assault phenomenon toward criminal suspects, especially
during the interrogation of the suspects.
Part 2: Land Dispute between Local Residents
Introduction
Institute for Economic and Peace stated that one of the
pillars of peace is the fair distribution of resources and
easy access for individual and group toward the main
needs and services, such as land, water, education,
health and justice.12 However, although access toward
natural resources such as land is considered to be one of
human being’s basic rights13, an individual or a group is
often hindered from getting access to and benefit from
the land, which eventually lead to conflict and violence in
numerous countries, such as Indonesia. Some factors that
could prevent individual or group access toward land are
the uncertainty of land boundaries, and impact of local
government policy that resulted in contesting ownership
claim over land between civilians. The second part of this
Peace and Policy Review will discuss land dispute between
local residents, which showed how certain individuals and
groups were hindered from accessing land due to factors
mentioned above.

Impact
Deaths

Injures

Buildings
Damaged

Maluku

194

39

365

348

Nusa Tenggara
Timur

179

63

221

143

Lampung

115

25

122

125

Nusa Tenggara
Barat

110

10

118

147

Papua

104

4

95

51

Aceh

91

12

54

13

Jabotabek

87

14

284

268

Kalimantan Barat

66

4

32

28

Kalimantan Tengah

63

15

57

8

Sulawesi Tengah

38

9

42

42

Papua Barat

24

2

20

16

Kalimantan Timur

17

3

7

8

Maluku Utara

12

0

2

8

1.100

200

1.419

1.205

Grand Total

Moreover, most of violence related to land dispute
occurred in small scale, such as assault and destruction
incidents (Table 3). Violent incidents tend to occur
between individuals and small groups (around 3-5
people). Besides that, NVMS data also recorded largescale violent incidents with massive mass mobilization
related to land dispute, such as clash and riot. Those
incidents caused significant number of deaths and injuries.
Based on analysis toward NVMS data, majority of largescale violence (68%) occurred in land disputes between
civilians. Large-scale land disputes between civilians (such
as clash or riot) frequently involved the use of firearms
and homemade bombs.15

NVMS data throughout 2005-2012 showed that violence
caused by land dispute tends to increase in-between
periods (Picture 7). Throughout 2005-August 2013, there
were 1100 recorded land-related incidents, which caused
200 deaths, 1419 injuries, and 1205 buildings damaged.
2012 was recorded as a period with the most frequent
land-related dispute, with 180 incidents causing 30 deaths,
183 injuries, and 99 buildings damaged. Meanwhile, in
2013 (January-August) there were 115 recorded landrelated incidents with 21 deaths, 119 injuries, and 105
buildings damaged.

14 The data for Kalimantan Timur Province is only available from
January 2012.
15
NVMS data recorded that throughout 2005-August 2013, numerous large-scale violent incidents involving the use of homemade guns
and bombs occurred in the land dispute between local residents of
Porto Village against Haria in Saparua, Maluku. Furthermore, NVMS
data throughout 2012-August 2013 also recorded frequent use of
homemade guns and bombs in the land dispute between local residents of Lewonara and Lewobunga, in Adonara Timur, Flores Timur,
Nusa Tenggara Timur, such as in the clashes in October and November
2012, as well as in August 2013.

12     See Institute for Economic & Peace.(n.d). Pillars of Peace: Understanding the Key Attitudes and Institutions that Underpin Peaceful
Societies. Sydney: IEP.
13 In several academic reviews and literatures, there were various
terms used to define land dispute, such as agrarian conflict, land conflict, and others; which in general stemmed from one source, land utilization.
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Table 3. Forms of Violence Related to Land Conflict
in 13 Provinces (2005-August 2013)
Total
Forms of Violence Incidents

Impact
Deaths

Injures

Buildings
Damaged

Assault

366

85

316

27

Vandalism

305

2

19

468

Group Clash

197

60

820

319

Fight

71

29

70

3

Lynching

66

12

82

6

Violent
Demonstration

34

2

48

8

Riot

24

9

51

366

Blockade

11

1

7

2

Terror Attack

22

0

4

6

Sweeping

3

0

1

0

Robbery
Grand Total

Picture 8. Actors involved in Land Conflict
at the 13 Provinces (2005-August 2013)

1

0

1

0

1.100

200

1.419

1.205

In the category of land dispute between civilian and
government, violence often occurred due to the civilians’
demand for resolution of land dispute (whether in regards
of village border uncertainty or customary (ulayat) land)
being slowly managedby the government and tended to
be neglected. In this kind of circumstances, the civilians
often responded with violent action, such as anarchist
demonstration or destruction toward the building or
facility owned by local government. Usually, violent
response by community occurred when the government
erected physical building in the area of customary
(ulayat) land, without taking into account the rights and
aspiration of community. Land dispute between civilian
and government also often led to violence when the
government intends to clear the land that is still disputed
by the civilians.

NVMS data recorded that 541 violent incidents involved
civilians, whether it was conflict between civilians,
between civilian and company, or between civilian and
government throughout the period of 2005-August 2013.
One of the most noteworthy and important developments
was the annual increase of land dispute-related conflicts
into 385 incidents, which caused 100 deaths, 707 injuries,
and 666 buildings damaged (Picture 8).16
According to analysis toward NVMS data, land dispute
between local residents tend to occur due to uncertainty
of village boundaries issue, customary (ulayat) land
ownership status, domestic land dispute17, and fight
over farmed or cultivated land. Violence often occurred
when the land dispute between local residents continued
without thorough resolution. Violence also frequently
occurred when the disputed land has historical or cultural
value to the identity of certain community group. Besides
that, land dispute between local residents also often led
to violence because the disputed land has economic value,
especially as a source of income for the community.

Land Dispute in Nusa Tenggara Timur

In this edition of Peace and Policy Review, land dispute
between local residents in Nusa Tenggara Timur becomes
the focus of NVMS-THC Team for a couple of reasons.
First, incidents in Nusa Tenggara Timur caused the highest
number of deaths compared to that of the other provinces
(Table 2). Second, NVMS data showed that land dispute in
Nusa Tenggara Timur was dominated by violence between
civilians. Throughout 2005-August 2013, 78 land dispute
incidents in this category have caused 40 deaths and 158
On the other hand, the land dispute between civilian and injuries.19 Third, land dispute-related incident spread
company often occurred due to several factors, such as out to almost every district/city in the province of Nusa
1) land ownership overlapping;18 (2) land sales and Tenggara Timur. Several areas with the deadliest impact
purchase detrimental to the community; and (3) restricted of incidents were Manggarai, Flores Timur, and Sumba
access to land utilization, such as the crops gathered   Barat Daya (Picture 9).
from company-owned land. In fact, companies treated
utilization attempt by the civilians as criminal action that When observed in a longer period (from 1999 to August
2013), there were 143 violent incidents between civilians
required restraint and even violent responses.
related to land dispute in Nusa Tenggara Timur, which
16       So far, review on land dispute tends to highlight the conflict be- caused 82 deaths, 242 injuries, and 624 buildings
tween local residents against government/private party/company. For damaged.20 The form of violence commonly occurring in
instance, Suhendar & Kasim (1996), Suhendar & Winarni (1998), Haba,
Gayatri, & Noveria (2003), Noveria, Gayatri, & Mashudi (2004), Hidayat
(2005), Zulkarnain, et al. (2007). Compare these to the Chapter 6 of
Hall, Hirsch, & Li (2011) writing, which included conflict between local
residents as one of the factors in Southeast Asian land disputes.
17     Domestic land dispute is the dispute that ocurred due to contestation of ownership claim between individuals in a family, between
different families, or between neighbors.  
18      NVMS data showed that violent incidents often occurred when
the land that is going to be used by the company overlapped with the
area of land claimed by the community, especially if the area is considered to have cultural value by the community.
Peace and Policy Review

19        Compare with Maluku, where there were 125 incidents between
local residents causing 35 deaths and 326 injuries.
20     Data Selection from the period of 2005-August 2013 for general land dispute analysis is related to the availability of NVMS data,
in which only nine provinces (Aceh, Maluku,   Maluku Utara, Papua,  
Papua Barat, Kalimantan Barat, Kalimantan Tengah, Nusa Tenggara Timur, and Sulawesi Tengah) possessed the records from 1998 to
2013. Meanwhile, Greater Jakarta, Lampung, and Nusa Tenggara Barat
records started from 2005, and Kalimantan Timur records started from
2012. The data processing of Nusa Tenggara Timur province until 1999
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Picture 9. Violence over Land Conflict in 10 Districts
in Nusa Tenggara Timur (1999-August 2013)

Nusa Tenggara Timur is clashes, which happened 69 times
and caused 55 deaths as well as 156 injuries; and assault,
which happened 24 times and caused 16 deaths as well as
41 injuries. Edged weapon were often used in clashes (37
deaths) and assault (12 deaths). Manggarai District was
recorded to have the highest number of deaths compared
to that of the other areas in Nusa Tenggara Timur. In
the District alone, there were 28 incidents that caused
35 deaths, higher than the Flores Timur District with 45
incidents that caused 17 deaths.

Selatan Sub-District. The fight caused two deaths from
Dapatalu family and one death from Aprianus family.
In reality, in the previous year the problem had already
been resolved through legal path, in which the court
ruled Aprianus family to be the legal owner of the land
and has the rights to clear the land where the Dapatalu
family lived. The fight was triggered by the return of two
Dapatalu family members to work on the land and build
a hut in a garden nearby the land cleared a year before.
Aprianus family could not accept that the land that has
been ruled by the court as their property to be used by
Dapatalu family, which resulted in the fight.21

In general, violent incidents between civilians were caused
by land dispute related to customary (ulayat) land, village
boundaries uncertainty, domestic land dispute (between
neighbors and families), and fight over farmed or cultivated
land (Table 4). There were two big categories of violence
in dispute between civilians that could be identified.
First, land dispute related to individual ownership, which
occurred between individuals and families or groups
over domestic land, farmed land, or cultivated land; and
second, land dispute related to communal ownership,
which occurred between different ethnic or rural groups
over communally owned land, such as customary (ulayat)
land or land located on the boundaries of two villages.

Table 4. Type of Land Conflict
in Nusa Tenggara Timur (1999–August 2013)
Impacts
Type of land Conflict

Injures

37

29

86

48

22

40

27

23

35

Village Boundaries

22

6

64

Others

9

2

17

143

82

242

Grand Total

Another form of individual ownership dispute is the
farmed or cultivated land dispute, which occurred
because an individual or family’s ownership claim toward
a land property is usually used for farming or cultivation.
According to classification made by NVMS-THC Team
(Table 4), the farmed or cultivated land dispute was

Domestic land dispute is usually triggered by land
inheritance problem in a family, uncertainty of boundaries
between neighbors, or land dispute between different
families. During the last three years, NVMS data recorded
22 deaths due to domestic land dispute, 15 of them died
in  Sumba Barat Daya District. One of the violent incidents
related to domestic land dispute in Sumba Barat Daya was
the fight between Dapatalu and Aprianus families, who
still have sibling connection, in Weri Lolo Village,  Wewewa

21         Other examples of domestic land dispute in   Sumba Barat
Daya could be seen in The Habibie Center Peace and Policy Review,
Fourth Edition/August 2013. The review discussed the case of families clash in 2011 in Wano Rago, Reda Pada Village, Wewewa Barat
District, which caused five deaths; and another case where 20 residents massacred a family in Langga Lette Village,   Wewewa Selatan
Sub-District in 2013, which caused five deaths and nine injuries.

is beneficial in terms of additional information for the purpose of land
dispute analysis in the province.
Peace and Policy Review

Deaths

Customary (Ulayat)
Land
Farmed or Cultivated
Land
Domestic Land
(Between Neighbors
and Families)

Land dispute in the first category often occurred in just
one village and did not involve a huge mass mobilization.
Individual claims (whether in a family, between different
families, or between neighbors) toward the disputed land
usually was the most important reason and possibly the
only reason for the violent incident. The conflict in this
category could escalate into involving two or more villages,
but the trigger remained to be individual ownership. Land
dispute in this category, domestic dispute and farmed
land dispute, have equal impact of deaths (Table 4).
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Map 1. Incidents and Impacts of Violence of Land Conflict in Nusa Tenggara Timur

separated from Lingko22 or customary (ulayat) land based
on two assumptions:

In the second category, land dispute related to communal
ownership is the dispute occurring between different
ethnic or rural groups over communally-owned land such
as customary (ulayat) land or land locatedon boundaries of
two villages. The reason for this kind of land dispute is not
only claims from the two different groups, but could also
be the local government policy regarding the utilization
and functional designation of the land in question.
Incident in this category of land dispute often reoccurred
by involving a huge mass mobilization. Customary (ulayat)
land and village boundaries disputes should be given more
attention, due to the structural nature of the problem
related to the local government policy. The following part
will specifically discuss disputes related to customary
(ulayat) land and village boundaries.

1.
Lingko or customary (ulayat) land, is not only
related to cultivated land as a source of income, but also
intertwined with the general identity and tradition (adat)
of Nusa Tenggara Timur community. Meanwhile, farmed
or cultivated land dispute is not related to communal
ownership or identity and the land ownership also does
not require cultivation rights granted by community (see
Lawang, 1999).
2.
Social change in Nusa Tenggara Timur resulted in
the shift of ownership rights toward farmed or cultivated
land from communal to individual ownership. Erb (2007,
p. 264) found that in the 1990s, there was a pressure or
tendency to have individual ownership, which resulted in
disagreement toward land rights among the previously
united clans. According to Erb, this pressure and tendency
were also made worse by the increase of land value due
to the capitalism economy in Nusa Tenggara Timur.

Ulayat Land Dispute
As stated above, the customary (ulayat) land23 dispute in
23     Agrarian State Minister/Head of National Agrarian Agency Regulation No.5/1999 on Guidelines of Issue Resolution Regarding Community Customary (Ulayat) Rights Article 1 Point 2 defines customary
(ulayat) land as an area of land, in which certain adat law community
holds ulayat rights over it. The rights over the customary (ulayat) land
could be identified from the same regulation in Article 2 Point 2, which
stated that; the tradtional (adat) law community’s customary (ulayat)
rights is still considered valid if: (a) there is a group of people who still
felt bond to the structure of traditional (adat) law as the community
of certain legal alliance, who recognized and implemented the stipulations of the alliance in their daily lives; (b) there is a certain customary (ulayat) land where the community of the aforementioned legal
alliance lives at and where they get their daily needs from; and (c)
there is a valid traditional (adat) legal structure regarding the handling,
authorization, and utilization of customary (ulayat) land, which is being followed by the community of the aforementioned legal alliance.
The above Minister Regulation is supported by the 1945 Constitution,
Article 18B Point 2, which explained that the State recognized and
respected the unities of traditional (adat) law community along with
its traditional stipulations, as long as they still exist and in line with
the community development as well as the principle of Republic of
Indonesia, which was arranged in the law. Customary (Ulayat) rights is
also explained in the UUPA No.5/1960 Article 2 Point 4, which stated
that authorization rights of the State as mentioned above could be delegated to Swatantra areas and adat law communities, as long as it is
necessary and does not conflict with the national interest, according to
the stipulations in Government Regulation; and Article 3, which stated
that in consideration of stipulations in Article 1 and 2, the implementation of customary (ulayat) rights and similar rights of adat law communities, as long as they still exist, shall be in line with the national
and State interest, which as according to the concept of national unity
shall not conflict with the law and other forms of higher regulations.

Farmed land dispute could also be seen in violent incidents
occurring in Letemneo, Nunukhniti Village, Fautmolo SubDistrict, Timor Tengah Selatan District, Nusa Tenggara
Timur on December 18, 2012. The farmed land dispute
occurred when the perpetrators, Stefanus Taneo (resident
of Oe’ekam, Mnela Anen Village, Amanutan Timur District)
and his wife planted corn in the farmed land owned by
the victim Albertus Poly. Violent incident started from the
fight between the perpetrators and the victim (as well as
his family), which escalated until the perpetrators attacked
the victim with a blade. The fight caused one death and
one injury. The tension in the locales momentarily rose,
but it deescalated after policemen from Amanuban Timur
and Amanuban Selatan Sector Police (Polsek) took charge
of the situation.
22         Robert M.Z. Lawang, for instance, criticized the definition of
Lingko by Verheijen, which stated that Lingko is an official and general
garden whose shape resembles a spider nest. For Lawang, the definition
of Lingko were; first, more than just an official garden used as cultivated land, but also a form of identity, as Manggarai people, for instance,
make a living by cultivating other people’s land; second, not every
Lingko became cultivated land, but they still have to be included in the
unity of traditional (adat) land, which became customary (ulayat) rights
and still called Lingko (see Robert M. Z. Lawang (1999). Konflik tanah di
Manggarai, Flores Barat: Pendekatan sosiologik. Jakarta: UI Press).
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NVMS data recorded at least five incidents throughout
October-November 2012. The first clash occurred
onOctober 2, 2012, when around 200 residents of
Lewonara Village with blade, arrows, and homemade
guns attacked Lewobunga Village. The clash caused two
arrow injuries for the residents of Lewobunga Village,
two houses and three food barns burned, and five other
houses badly damaged.

Nusa Tenggara Timur was the dispute with the highest
number of deaths and injuries (Table 4). NVMS data
recorded that the customary (ulayat) land dispute with
highest number of deaths occurred in Ruteng Sub-District,
Manggarai, between residents of Dalo, Pong Murung
Village, and residents of La’o, Pong La’o Village. In 1999,
there were three incidents between the residents of
those two villages for four months, triggered by dispute
over lingko (customary land). In March 1999, a clash
occurred involving edged weapons such as spear and
blade, which caused five deaths and two houses burnt. In
the next month, another clash occurred with even bigger
impact, causing seven deaths and 170 houses burnt. The
customary (ulayat) land dispute between the two villages
was last recorded by NVMS data in June 1999, resulted in
two deaths and 168 houses burnt.

On October 3, 2012, the Lewonara villagers requested
the Regent and Deputy Regent of Flores Timur, as well
as the cultural figures, to facilitate the customaryland
dispute. The request was not responded by the Regent
and Deputy Regent (Pos Kupang, 15 December 2012). Due
to the local government’s lack of responsiveness, a second
clash occurred. NVMS data recorded that on  October 4,
2012, an act of retaliation was conducted by residents of
Lewobunga toward residents of Lewonara by throwing
homemade bombs toward the village head’s copra storage
as well as destroying other buildings. Joint security force
(Police and TNI) tried to stop the incident by dissolving the
mass, but it made three residents of Lewonara got shot
and one of them dead.

Land dispute between Dalo and Da’o Villages have been
going on for more than twenty years. Robert Lawang (1999,
p. 109) identified that the conflict between two villages
had started since 57 years ago and reoccurred in 1938,
1967, 1985, 1993, and 1994. During the reoccurrence
of the conflict in 1999, non-governmental institutions,
such as the church, provided humanity aid, especially for
the Dalo Village, which had been burned to the ground
by residents of La’o Village. Besides that, the church
also actively supported non-violent methods of conflict
resolution between the two disputing villages.24 In 2004,
the Dalo-Lao dispute was finally resolved by the District
government through IDR 1.6 billion-purchase of disputed
land for construction of public facilities.25

The conflict between Lewonara  and Lewobunga Villages
expanded on   October 31, 2012 when 50 people from
Riang Bunga, Lewobunga Village, came to the disputed
land between the two villages facing the main road nearby
Bele Village. NVMS data recorded that the 50 Riang Bunga
residents provoked the neutral Bele residents who had
attempted to avoid the dispute. Provocation was started
by the dancing and taunting of Riang Bunga residents,
which eventually stirred the anger of Bele residents, who
responded to the taunt by throwing homemade bombs.
Lewonara residents came to the location when Riang
Bunga and Bele residents have returned to their respective
villages. Because they did not found Lewobunga residents,
the Lewonara people then burned eight houses thought
to be the residences of Lewobunga people.

Another customary (ulayat) land dispute occurred between
Lewonara and Lewobunga Village residents in Adonara
Timur Sub-District, Flores Timur.26 For 2012-2013, NVMS
data recorded seven violent incidents resulting in three
deaths and 32 injuries from the conflict between Lewonara
and Lewobunga Villages. The conflict started onJuly 12,
2012, when Flores Timur Regent, Yoseph Lagadoni Herin,
planned to inaugurate a local transmigration housing
complex for Lewobunga residents in Riang Bunga Village.
The residents of Lewobunga rejected the plan because they
claimed that the land was their customaryland, which led
to negotiation process with deputy regent and his staffs
as well as the police. When Flores Timur Regent arrived,
Lewonara residents descended to the residential area with
blade, scimitar, and spear and chased the government
officials in the area. Due to the incident, Regent Yoseph
Lagadoni Herin canceled his plan to inaugurate the local
transmigration complex in Riang Bunga (Pos Kupang,
October 18, 2012).

Another violent incident was recorded again in NVMS data
on November 13, 2012, in which 50 Lewonara residents
clashed with hundreds of Lewobunga residents. The
incident caused one death and 19 injuries. The clash was
triggered by the action of 50 Lewonara residents setting
up boundary stakes on the disputed land. The clash
continued to the next day and involved the residents of
Bele, who were the allies of Lewonara residents. They
shot each other in this clash, which caused five injuries.
After a deescalating period for more than eight months,
the customary (ulayat) land dispute reoccurred in August
2013, causing one death and four injuries.

After the incident, negotiation and resolution efforts
were conducted by various related parties, whether   by
Flores Timur District Government or leaders of Lewonara
and Lewobunga Villages. Cultural figures from Lewonara
advised that there should be a communal meeting
(musyawarah) conducted in September 2012 in sub-district
level involving every village leader and cultural figure in  
Adonara Timur. The communal meeting (musyawarah)is
considered necessary by Lewonara residents in order to
legalize the customary (ulayat) rights claim toward the
land in Riang Bunga. Because there was no response from
the district government, the Lewonara side proceeded
to plant stakes by their own initiative, which resulted in
a series of violent incidents (Pos Kupang, 15 December
2012).
24       Interview with Bishop Adam Satu on October 31, 2013.
25       Interview with Bishop Adam Satu on October  31, 2013.
26       See the THC Peace and Policy Review Third Edition/April 2013.
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The conflict between Lewonara and  Lewobunga residents
reflected the complexity of customary (ulayat) land
dispute in Nusa Tenggara Timur, which could not be simply
interpreted as cultural internal issue or that the land was
the sole trigger of the dispute. The case above showed
that communal land dispute over the likes of customary
(ulayat) land was complex in nature, at least in regards to
several other factors such as historical factor, institutional
factor of community, and local government factor.
In regards of historical factor, the root of dispute started 11
years ago when Riang Bunga, Lewobunga Village residents
started to establish independent housing complex in the
location that later became the disputed land. Since 1992,
146 units of houses had been erected in the area between
Lewonara and Lewobunga (Pos Kupang, December 15,
2012). In the process, both of the residents of Lewonara
The Habibie Center

2. The problem of traditional (adat) law mechanism;
oftentimes, traditional (adat) law mechanism could not
solve internal problems within the traditional (adat)
community itself;

and Lewobunga did not obey the regulation of either
cultural or national legal institutions in order to resolve
the dispute. This historical factor could also be related to
the increase of residents and the high usage rate of the
land within the Adonara community itself, which madethe
community independently open up the land or claim the
land already claimed by another side.

a. There is no individual equality in the traditional (adat)
law. In his study regarding utilization of traditional
(adat) law related to land in Sumba, Vel and
Makambombu (2010) observed that the inequality
was caused by the socio-cultural structure of Sumba
people who recognized community tiers based on
three social groups; noblemen, independents, and
slaves (p. 223). Therefore, there is discrimination
whenever people from certain social group could
make a claim because their position is considered to
be higher than the traditional (adat) system.28

In regards of community’s institutional factor,27 there
was a paradox/contradiction that could hinder or worsen
the communal ownership land dispute. There are at least
two problems related to the   community institution: (1)
The claim over customary (ulayat) land as an attempt to
keep customary (ulayat) land from external party, such as
residents of another village/members of another ethnic
group who desired to steal the rights over customary
(ulayat) or state land by using their legal tools; and (2) The
traditional (adat) law mechanism as a mean to resolve the
communal land dispute.

b. The weakness in resolution mechanism of traditional
(adat) law is exposed whenever it faced the case of
customary (ulayat) land rights disputed by different
groups from traditional (adat) community. This could
happen because in the traditional system there is no
cultural institution with higher authority than the
customary (ulayat) rights owner. Therefore, every
owner of cultural area proceeded to defend identity
and ownership of the land, making it difficult to
resolve land issues related to customary (ulayat) rights
(Bishop Adam Satu, interview , October 31, 2013).

1. The problem of claim over (customary) ulayat land;
Customary (Ulayat) land claim has its own problems. In
the context of customary (ulayat) land dispute over most
of the Nusa Tenggara Timur area, the claim of one side/
certain group of residents as a legal subject was not
supported by clarity of the customary (ulayat) land’s
physical boundaries or legal object, which means that
the claim did not have sufficiently strong evidence. Both
sides/groups  have the same rights as legal subject as ruled
in the Article 2 Point 21 of Agrarian Minister Regulation
No. 5/1999. However, the problem lies in the failure of
each side/group of residents to provide strong evidence
related to the boundaries of customary (ulayat) land
or legal object as it is meant in the Article 2 Point 2B of
Agrarian Minister Regulation No.5/1999. Therefore, the
other side/group of residents could not accept the claim
because there was a lack of certainty in regards of the legal
object’s status. The adat community used natural objects
to mark the boundaries of customary (ulayat) land, such
as river/creek, ditch, tree, or big rocks (Lawang, 1999).
The problem appeared when the natural boundaries no
longer exist, or ceased to be the same boundary marks
used by the two conflicting sides.

c. There is a dilemma in relation to the role of traditional
(adat) institution and its legal mechanism in resolving
land dispute. Bishop Adam observed that there was a
very few cases of land dispute that could be resolved
through the mechanism of traditional (adat) law. The
dispute between Lewonara and Lewobunga residents
above has shown that traditional (adat) mechanism
failed to function properly. This is evidenced by the
fact that despite the apology attempt of Flores Timur
Regent to visit the two conflicting sides in which he
was received with traditional (adat) ritual ceremony,
the violent incident reoccurred a few days later (Pos
Kupang, October 25, 2012). NVMS data showed that
traditional (adat) mechanism was used when the local
government, Lewonara residents, and Lewobunga
residents apologized to each other, but three violent
incidents still reoccurred later on   October 30,  
November 13, and November 14, 2012.

Both the Lewonara and Lewobunga residents claimed
the land where the Riang Bunga Village housing was built
on as their customary (ulayat) land. The lack of strong
legal evidence incited one of the sides, the residents of
Lewonara, to plant stakes several times in the disputed
land.

In regards of local government factors; there were at least
two issues, leadership and orientation of local government
development policy toward the area where the dispute
occurred;

Based on NVMS data research, the attempt to plant
stakes by Lewonara residents have caused the first clash
(October 2, 2012) and the third clash (November 13,
2013). On the other hand, one of the attempts made by
Lewobunga residents to support their claim was to obtain
certificate from Flores Timur agrarian office (Pos Kupang,
December 15, 2012). The attempt to obtain certificate
was maligned by the Lewonara residents, who reasoned
that the customary (ulayat) land should not be an object
of trade.

a. Weak leadership that stemmed from the lack of local
government’s neutrality could worsen the customary
(ulayat) land dispute. In the case of dispute between
residents of Lewonara and Lewobunga villages, Regent
Yoseph Lagadoni seemed to favor the residents of
Lewobunga because the area has been the territorial
areas of his voters  in Pemilukada (local executive election)
(Pos Kupang,  December 15, 2012). The accusation of the
Regent’s partiality could be evidenced by several factors,
such as: (i) the Regent’s plan to inaugurate the housing
complex on July 25, 2012; (ii) the lack of Regent’s response
to the suggestion of traditional meeting (musyawarah) in
September 2012 by Lewonara traditional (adat) figures;

27     Traditional (Adat) Community or Traditional (Adat) Law according
to the Agrarian Minister Regulation/Head of BPN No.5/1999 is a group
of people bond to their adat law structure as a community of certain
legal alliance due to the same place of living or based on line of descent. Meanwhile, the National Traditional (Adat) Community Alliance
in its 1999 congress defined traditional (adat) community as the communities who lived according to their ancestor’s history over an adat
area, who possess the sovereignty over the land natural resources, and
who possess an adat institution that manage its community’s life sustenance.
Peace and Policy Review

28      Vel, J. & Makambombu, S. (2010). Penggunaan Hukum Adat
Terkait Tanah Pada Masa Kini di Sumba, Nusa Tenggara Timur. In M.
A. Safitri & T. Moeliono   (eds). Seri Sosio-Legal: Hukum Agraria dan
Masyarakat di Indonesia. Jakarta: Huma, Van Vollenhoven Insititute,
Leiden University, dan KITLV-Jakarta, pp. 213-247.
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and (iii) the Regent’s absence despite having been invited
as a facilitator on   October 3, 2012. Adonara figures,
Matias Sabon and Romo Frans Amanue Pr. 0bserved that
the main reason for the land dispute was the weak local
leadership in response to the frequent conflict between
the two villages.29

The response of security force in the case of the dispute
between Tube Village against Piringsina and Baranusa
Village proved to be an effective solution. Besides stopping
violence, the security force managed to be a mediator
for the process of discussion for attaining an agreement
between the three villages. The security force visited the
residents of Tube, Piringsina, and Baranusa in turn as a
response. This action succeeded in producing five points
of agreement between the three villages.31 Based on
these attempts to resolve violence in this land dispute,
the security force and the Regent were considered
as representatives of the conflicting sides’ interests.
Furthermore, this phenomenon showed that trust toward
law enforcement officials and local leadership could be one
of the main factors in seeking land dispute resolution.

b. Orientation of local government development policy
could be the trigger of customary (ulayat) land dispute.
In the Lewonara-Lewobunga dispute, both sides claimed
the 15-hectare land as their customary (ulayat) land
because the government planned to establish livestock
market, hospital, and other public facilities in the area
(Pos Kupang,   October 28, 2012). Pos Kupang also
reported that besides the government development plan,
businessmen were also attracted to the land located in
Riang Bunga, Bele and Lewonara village. In this context,
the criticism by Lewonara traditional (adat) figures toward
the certification attempt by Lewobunga residents became
reasonable since land certificate would make it easier for
Lewobunga to claim and sell the land for business and
development purposes. Local government development
policy as a trigger of customary (ulayat) land dispute also
occurred in other parts of Nusa Tenggara Timur, such as
Lembata District. According to Wukak (2011), Lembata
government had launched a discourse on the development
of Lewo Tana (homeland) in order that Lembata residents
would sell their land as cheap as possible for the purpose
of infrastructure development, such as public facilities
and government facilities, business transactions and
residential complex.30 The discourse on the land sales
with the cheapest price had become the trigger of the
conflict since the land transaction process has involved
the sales of customary (adat) land by only one ethnic
group, which caused protest from another ethnic group
who also claimed ownership over the customary (adat)
land i (Wukak, 2011).

NVMS data also recorded village boundaries dispute
between Redontena Village and Adobala Village in
Kelubagolit Sub-District, Flores Timur District, Nusa
Tenggara Timur. In 2013 , there were five violent incidents
that caused one death and four injuries. On June 6, 2013,
the clash between the two villages had been going on for
three consecutive days involving the use of homemade
guns and bombs. Only after the Maumere Mobile Brigade
started to be involved that the violence could finally be
stopped on the third day.
The boundaries dispute in the two villages has started
since 1964 (www.floresbangkit.com, 3 September 2013).
Redontena had brough about the issue to the court,
but  were rejected again. The final attempt of Redontena
residents to file the lawsuit to the Supreme Court also
suffered from the same result. Based on the lawsuit that
has been filed to the Supreme Court, the Adobala residents
should have the rights over the disputed land. Adobala
residents only demanded recognition that they are the
legal owner of the land, although Redontena residents
were the de facto user of the land (www.kompas.com).
Another incident related to village boundaries also
occurred between two villages from two different districts;
Horowura Village, Central Adonara District, and Lamahala
Village, Adonara Timur District. There were at least two
recorded clashes in NVMS database throughout March
2010. The first clash occurred on March 7 in the farmed
area near the boundaries of Horowura and Lamahala
Villages. The farmed area is located nearby Bronjong area,
a location in the triangle boundaries between Waiwerang,
Horowura, and Lamahala Villages (Pos Kupang, 10 March
2010). The clash caused 20 injuries due to edged weapon
and air gun. The clash was incited by the action of a
resident, who cut hundreds of banana trees, corn, and
other plants in collectively cultivated land of the two
villages. The two villages accused each other of being the
perpetrator , which eventually led to the clash.

Village Boundaries Dispute
Besides customary (ulayat) land dispute, the claim over
village boundaries in Nusa Tenggara Timur Province is
also related to structural problem. Numerous violent
incidents were also caused by the communal claim over
village boundaries as well as government policy, such as
establishment of certain facility. NVMS data recorded that
there was a violent incident occurring in the boundaries
between Tube Village with Piringsina Village and Baranusa
Village, Alor District, due to the local government policy in
relation to Tambatan Perahu facility establishment, which
started in October 2012. The dispute started by access
road blockade toward the Tambatan Perahu project site by
the residents of Piringsina and baranusa, which was then
forcefully opened by residents of Tube. Piringsina residents
proceeded to blockade the road again, which incited the
anger of Tube residents and caused the fight between the
two sides. The incident deescalated  after the police took
charge of the situation and both sides eventually left it
to the Regent to determine the boundaries as well as reevaluate the continuity of the Tambatan Perahu project.

The second clash occurred on March 9, 2010 and caused
severe injury to 10 people. This clash also involved the use
of firearms and fish bombs. The three-day clash paralyzed  
daily activities in Waiwerang; economic activities stopped
because the market closed, while students were told to
left schools. Another significant impact was disrupted
clean water supply for the community since the main
31   The five points of agreement were (1) criminal sanction were left
to the responsibility of police, (2) the three villages agreed to hold
an event of peace (3) area boundaries and designation of boundaries marks shall be left to the responsibility of Alor Regent (4) the garden cultivation of Pringsina and Baranusa villagers in the area of Tube
Village could be continued, (5) Alor Regent is expected to re-evaluate
whether the Tambatan Perahu project could be continued or must be
stopped.

29     Pos Kupang,  October  3 and  6, 2013.
30     Wukak, P. B. (2011). Memperjuangkan dan Memaknai Pluralisme
Hukum di Kabupaten Lembata, Nusa Tenggara Timur.  In M. A. Safitri
(ed). Untuk Apa Pluralisme Hukum? Konsep, Regulasi, Negosiasi Dalam
Konflik Agraria di Indonesia, Jakarta: Epistema Institute, HuMa, and
Forest Peoples Program, pp. 163-184.
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water pipeline of Local Drinking Water Company (PDAMPerusahaan Daerah Air Minum) was being broken in the
middle of the clash.

Based on several cases of violent incidents, the NVMSTHC team observed other factors that could trigger village
boundaries dispute in Nusa Tenggara Timur. The village
boundaries dispute was not only caused by a single
factor of land, but also by other four interrelated factors;
economic factor, claim factor, morale factor, and local
government factor.

Gafar Ismail and Agustinus Payong Boli stated that the
incident in March 2010 was caused by the slow response
of regency government in handling the land dispute
between the two villages. According to the two members
of DPRD (local parliament), two months earlier (January
2010) there was already an assault incident toward one
of the two villages’ plant destroyer, but this has not been
responded by the government (Pos Kupang, 10 March
2010). Residents also complained about the manner of
Flores Timur Regent, Simon Hayon, in regards of various
recent cases.

The economic factor of a land could be a trigger of land
dispute.. The dispute between Horowura and Lamahala
Villages showed that the cultivated land on the village
boundaries has higher economic value due to its fertility,
whether in functional or transactional term. The village
boundaries dispute surfaced when both villages no
longer wanted to share and collectively use the land on
the boundaries area. One side could make claim over the
land by planting stakes and therefore obtain the economic
benefit (whether in functional or transactional term) of
the land

On the other hand, Head of Agrarian and Partnership
Sub-Division under the Administration division of  Flores
Timur Government Local Secretary, Simon Sabon Taka,
stated that the village boundaries dispute had been
started since 2009 and involved three villages; Horowura,
Hokohorowura, and Lamahala. The land dispute had been
responded byt Flores Timur District government through
mediation, which resulted in peace agreement between
Horowura  and Hokohorowura Villages in February 2009.
The two villages signed a peace treaty, which contained
three points of agreement. One of them is the recognition
by Hokohorowura   toward the customary (ulayat) rights
of seven Horowura ethnic groups, and the recognition
by Horowura toward the Hokohorowura’s rights of
cultivation. Both villages agreed to manage the land
dispute   informally between the village with cultivation
rights and the village with customary (ulayat) rights.
Following the peace agreement between Horowura and
Hokohorowura Villages, the land issue shifted into a dispute
between Horowura   and Lamahala Villages, The conflict
was initially started by several small incidents that led into
a clash in March 2010. In November 2009, preparing for
planting season, Horowura residents cleaned up the farm
area in their land property. However, during the activity,
they entered the land being cultivated by Lamahala
residents. On  January 20, 2010, the Horowura residents  
visited Lamahala in order to apologize for the incident in
November 2009. However, the Lamahala people instead
kidnapped the Horowura representatives. The January
20, 2010 incident was being slowly responded by the
district government, despite the government’s previous
good response to the dispute between Horowura and
Hokohorowura Villages. Due to the lack of government’s
action, a year-long series of events between Horowura  
and Lamahala Villages led to clashes in March 2010, when
one of the residents committed provocation by burning
plant in the area.
After three days, the clashes were finally stopped
effectively by the  Flores Timur district government, who
issued two policies; sending a negotiation team to reduce
the emotional temper, and mediating residents from both
disputing villages. The violent incidents in March 7-9, 2010
were left to the police to be legally processed (Pos Kupang,
12 March 2010). The involvement of district government
was proven effective to mediate and suppress the dispute
between Horowura and Hokohorowura Village residents.
Up to thistime, both  villages that have been frequently
visited in turn by the negotiation team agreed not to
bother the farmers harvesting crops in the disputed area
and the students of both villages could resume their daily
study activities (Pos Kupang,  March 18, 2010).
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The claim factor appeared due to the economic motive,
encouraging both sides to obtain rights over land ownership
in order that they could capitalize on the ownership. The
lack of strong evidence from a legal perspective made the
fight over land rights became more and more convoluted.
In regards of this claim contestation, Bishop Adam stated
that in general the village boundaries issue occurred
due to adherence toward verbal tradition, whereas the
account from each side contradicted each other. Example
of claim issue due to the use of verbal tradition could be
seen in the NVMS-THC Team’s case study of the dispute
between Horowura and Lamahala Villages. The Lamahala
residents demanded the division of boundaries to be in
line with the claim that the traditional (adat) boundaries
mark was already designated in Wai Kenawe. In contrast,
the Horowura residents clung to the village boundaries
agreement that the land would be managed together
according to the unification concept of both villages as
siblings in Nayo Baya agreement. Moreover, Bishop Adam
also stated that claim based on verbal tradition opened
up opportunity for an individual or a group to fabricate
stories of land ownership.
Moral factor also played a role in the process of conflict
resolution. First, according to Bishop Adam, the claiming
sides could honestly tell whether it is their rights or not.
Second, in regards of boundaries dispute between Adobala
and Redontena Villages, whether the losing side could
accept and respect the court’s legal decision. Besides
that, the winning side of Redontena refused to fulfill
the Adobala’s wish of continually using the land. Robert
Lawang also found similar problem within Manggarai
residents. Lawang (1999, pg. 107) observed that the loser
as determined by national justice system’s mediation
mechanism could not accept reality and instead act
aggressively, which resulted in escalation of conflict.
The factor of local government in regards of its development
policy and administrative boundaries;
a. The problem of local government development policy.
The local government development project, such as
the construction of physical infrastructures and public
facilities, could trigger village boundaries dispute.
Based on the case of Tambatan Perahu construction
in Alor District, it could be seen that the regional
government has not paid attention to the potential
dispute over the land  because of its location on village
boundaries.
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boundary marks. And at the moment, almost every area in
the 19 sub-districts and villages has no boundary marks.”
(Pos Kupang, March 10, 2010)..

Map 2. Flores Timur Regency, Nusa Tenggara Timur

Dilemma of Administrative Division and Rights
Recognition of Traditional (Adat) Community
Based on the result of this study, the NVMS-THC team
observed that the communal ownership land dispute was
influenced by structural issue, such as local government
policy and relevant prevailing regulation. Besides
that, a violent incident occurring   at the same time  
could be related to or overlapped with the customary
(ulayat) land and village boundaries issues. The relation
between these two kinds of land dispute could be seen
in the case of Horowura, Hokohorowura, and Lamahala
Village boundaries dispute. Besides that, the issues of
customary (ulayat) land and village boundaries according
to the context of  Nusa Tenggara Timur traditional (adat)
community could be considered as a single entity referring
to definition of customary (ulayat) land.  The singularity
of customary (ulayat) land, which included cultivated
and other kinds of land, clashed with the government’s
view in categorizing the land as non-functional   land.
Village boundaries dispute started appearing when local
government started to conduct administrative division
in 2006 to several areas of Nusa Tenggara Timur.32 The
administrative division of sub-district according to the
Local Regulation (Perda) of Flores Timur District No.
2/2006 on New Sub-District produced 18 sub-districts;
one of them is the Adonara Pusat Sub-District, where the
Horowura Village is located.

b. The problem of administrative boundaries. The
boundaries division of administrative village areas,
which overlooked the history of the villages, could
trigger a conflict. The dispute between Horowura and
Lamahala residents showed that the local government
has overlooked the history of relationship between
both villages by placing them into two different
sub-districts, Adonara Tengah and Adonara Timur
respectively, despite that historically the two villages
were bound to the agreement of their ancestors, Nayo
Baya, in which both villages have agreed that the
land is a collective property between them. Besides
that, both  villages also has a familial relationship as
”siblings” (Pos Kupang, Saturday March 13, 2010).
The overlapping issues of village and sub-district
boundaries with customary (ulayat) land worsened
the existing land dispute. The emergence of village
sub-district boundaries due to administrative division
in 2006 strengthened the economic motive to take
over the land rights. Lamahala Village, which is
located in Adonara Timur Sub-District, wanted a clear
stake marks, while Horowura Village, which is located
in Adonara Tengah Sub-District (established in 2006),
wanted the land to remain a collectively cultivated
land.

Nusa Tenggara Timur Local Government conducted
administrative division without considering the existence
of customary (ulayat) land as well as traditional (adat)
community and their kinship system. Erb (2007, p. 268)
observed the different perceptions on the concept
ofcustomary (ulayat) land between the traditional (adat)
community and the government. In the case of Manggarai
traditional (adat) community, for instance, customary
(ulayat) land or lingko means the unity of communityowned land (whether used or not   as cultivated land),
while the government understood lingko as a property of
land being cultivated with unique Manggarai technique
(Erb, 2007, pg. 268).

In general, the administrative boundaries issue is also
compounded by the statement of local government and
Flores Timur District National Agrarian Agency (BPNBadan Pertanahan Nasional), explaining that there has
been no mapping and formal designation of boundaries.
Valens Sili Tupen, First Assistant of Flores Timur District
Secretary Office, stated that as a whole the boundaries
of  Flores Timur were only administrative in nature, while
there has been no clear mapping yet” (Pos Kupang,
March 13, 2010). Head of Flores Timur District BPN,
Drs. Yoseph Juma also expressed the same thing related
to village boundaries issue. During the three years of his
work as BPN Head, Juma has never heard of any problem
between Horowura and Lamahala Villages (Pos Kupang,
March 10, 2010). Juma said, ”I do not even know about
the boundaries map, because there is an uncertainty on
land boundaries between sub-districts and villages. The
government kept conducting administrative division and
drew the administrative boundaries on paper, but there
was no physical coordination regarding the placement of
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Besides that, in conducting administrative division the
District government of  Flores Timur also overlooked various
land-related regulations regarding customary (ulayat)
land such as the Agrarian Minister Regulation No.5/199933
32         Flores District was formed in 1958, initially consisted of eight
districts. The  Flores Timur district government exeucted administrative
divisions several times; in 1964 (into 13 districts), 2001 (13 districts),
and 2006 (18 districts). In the beginning of 1999 Reform, the Lembata
Disctrict was established in accordance to the Law No.52/1999 on Establishment of District. Therefore, the area of Flores Timur District was
reduced to only seven districts, before returning to 13 in 2001 (see
http://www.kemendagri.go.id/pages/profil-daerah/kabupaten/id/53/
name/nusa-tenggara-timur/detail/5306/flores-timur).
33      Agrarian State Minister/Head of National Agrarian Agency
Regulation No.5/1999 on Guidelines of Issue Resolution Regarding
Community Customary (Ulayat) Rights stated in Article 5 Point 1
and 2 that; (1) Research and ascertainment of remaining customary
(ulayat) rights as meant in Article 2 shall be conducted by Local Government involving the traditional (adat) law experts, the tradtional
(adat) law residents of the area, and the Non-Governmental Organizations as well as institutions managing natural resources., (2) The
existence of traditional (adat) law communitycustomary ( ulayat)
land as meant in Article 1 shall be represented in the basic map of
land registry by adding specific cartographic mark and, if possible, included the boundaries as well as being included in the list of lands.
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and Government Regulation No.72/2005 on Villages.34
These two regulations contained operational stipulation
based on 1945 Constitution and Agrarian Main Law
No.5/1960 regarding the rights of traditional (adat)
community.  Flores Timur District government overlooked
several factors in sub-district administrative division
related to national-level regulations such as;

a cartographic mark. This agrarian minister regulation
could not be possibly executed due to the lack of
administrative mapping and physical coordination on
placement of boundary marks owned by either the  
Flores Timur Government or the Flores Timur BPN.
In regards of numerous issues related to traditional
(adat) community rights that failed to be recognized by
Flores Timur district government, we could conclude
that administrative divisions as part of local autonomy
policy could be a source of problem. Administrative
division whether on the sub-district, district, or village
levels remained discriminative and failed to consider the
community rights, whether collectively or individually.

a. During the establishment and transformation of
village status, Government Regulation No.72/2005
emphasized in Article 2 Point 1 that the establishment
of village should be based on community initiative by
considering the village’s history and socio-cultural
condition. Meanwhile, the change of village status
should be conducted according to Article 5 Point 5,
which stipulated that there should be a recognition
and respect toward the history, custom, and sociocultural aspect of the village. This is supported by the
previous Article (Article 4), which stated that further
stipulation regarding the change of village status shall
be arranged by Local City/District Government in
accordance to Minister Regulation.

In the   Nusa Tenggara Timur land dispute, every parties
involved in the attempt to resolve the land dispute
between local residents need to work hard to overcome
the complexity of similar problems in other parts of
Indonesia. Based on several violent incidents as explained
above, whether it is about customary (ulayat) land dispute,
village boundaries dispute, or domestic-level dispute, the
role of governmental institutions and law enforcement
officials is extremely vital. One of the most effective ways
to suppress violence due to land dispute is to resolve land
claim through process of data entry, registry, and granting
of land ownership certificate. When a conflict or dispute
over land claim occurred, then it could be filed as civil
case.

b. In regards of Article 5 Point 4 in Government Regulation
No.72/2005,   Flores Timur District government
overlooked the stipulation in Agrarian Minister
Regulation No.5/1999 Article 5 Point 1 to conduct a
research and ascertainment of remaining customary
(ulayat) rights.
c. On local transmigration housing complex dispute
between Lewonara and Lewobunga Villages, as
well as boundaries dispute between Horowura,
Hokohorowura, and Lamahala Villages above, the
Flores Timur District Government overlooked the
customary (ulayat) land and village boundaries issues
by not taking the village’s history and traditional (adat)
community in the villages into account. Whereas,
according to Government Regulation No.72/2005
and Agrarian Minister Regulation No. 5/1999, the
local government is obliged to recognize and respect
the historical aspects of village, as well as conduct a
research to clarify the existence of traditional (adat)
community in the village.

According to the Main Agrarian Law No.5/1960, the
most responsible institution toward the land registry
in Indonesia is the BPN.35 In this regards, BPN’s main
responsibility is to play an active role of being involved
in legalization process of land ownership. In the specific
customary (ulayat) land case, according to Agrarian State
Minister Regulation/Head of National Agrarian Agency
Regulation No.5/1999 Article 5, it is the responsibility of
local government to determine the customary (ulayat)
rights.36 Through the above legal tools, both BPN and
the local government should be able to prevent violence
and land dispute by actively participating in resolving land
claim contestation. Local government must also recognize
the existence of higher regulation in regards of sub-district
administrative division and establishment of village.

d. d. According to the confessions of Valen Sili Tupen,
First Assistant of Local Secretary, and Head of BPN Drs.
Yoseph Juma in 2010 to Pos Kupang, the problem was
made worse by the lack of field mapping and physical
coordination on placement of boundary marks in
the sub-districts and villages during the process of
administrative divisions and autonomy in Flores
Timur District. The local government neglected the
Agrarian Minister Regulation Article 5 Point 2, which
stated that, with the existence of traditional (adat)
law community, customary (ulayat) land shall be
represented on basic land registry map by including

35       See UUPA 5/1960 Article 19 Point 1-4: (1)To ensure legal certainty
from the government, land registry should be conducted throughout
the area of Republic of Indonesia according to the stipulations set in the
Government Regulation, (2) Registry as meant in Article (1) included:
a. Mapping measurements and inventory of land;
b. Registration of land rights and transfer of those rights;
c. Granting of ownership rights letter, which act as strong proof,
(3) Land registration is made by considering the State’s and community’s condition, the socio-economic traffic requirements and the possibility of making them, in accordance to the consideration of Agrarian
Minister. (4) In the Government Regulation, costs related to registration process were arranged in Article (1) above, with the stipulation
that poor residents were freed from the payment of costs in question.
36     Agrarian Minister Regulation No.5/1999 Article 5 stated that (1)
Research and ascertainment of customary (ulayat) rights’ existence as
meant in Article 2 is conducted by Local Government with the involvement of traditional (adat) law experts, the traditional (adat) law community in the area, Non-Governmental Organization, and institutions
who managed natural resources, (2) The existence of traditional (adat)
law community customary (ulayat) land as meant in Article 1 shall be
represented in the basic map of land registry by adding specific cartographic mark and, if possible, included the boundaries as well as being
included in the list of lands; Article 6, further stipulations regarding the
implementation of Article 5 is arranged by relevant Local Regulation.

34      Indonesia Government Regulation No.72/2005 on Villages stated
in Article 2 Point 1 that in establishment of village: (1) Village is established through community intiative by considering the history and socio-cultural aspect of the local residents. Meanwhile, in regards of status change, Article 5 stated that: Village could have its status changed
into Administrative Village based on the intiiative of Village Government along with Local Land Agency by still considering the suggestion
and opinion of local residents (Article 1). Further stipulation regarding
the status change of village into administrative village as meant in Article (1), (2), and (3), was arranged by Local District/City Regulation in accordance to the Minister Regulation (Article 4). The Local District/City
Regulation as meant in Article (4) shall recognize and respect and history, custom, and socio-cultural aspect of the local residents (Article 5).
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Recommendations
Based on the case study and analytical explanation above,
the NVMS-THC Team recommended some points as
follow;
1. Central and local BPN  shall actively cooperate with  
provincial and district levels of government to set
a time frame of resolution toward the land claim
contestation related to individual and communal
ownerships.

8. 8. The central government and members of DPR
need to design a legal mechanism that rule and
punish whomever neglecting or violating the
regulations related to establishment of village and
ascertainment of traditional (adat) community rights
through the process as it is meant in the regulations,
such as the Government Regulation No.72/2005 and
Agrarian Minister Regulation No.5/1999.

2. 2. Central and local BPN, along with local
government, shall inform the public community,
especially in village level, regarding the importance
of land ownership certificate. Mobile land services,
such as LARASITA, must be optimized, especially in
under-developed and conflict-prone areas, such as
that of Nusa Tenggara Timur.

---

3. If legal decisions is claimed by each other over
communal or individual land ownership, the local
government, security forces, and community figures
were expected to prioritize mediation as a form of
conflict resolution and suppress the tendency of the
community to commit violence. Therefore, there
need to be an open and multi-level communication  
toward the role of justice institutions such.
4. The local leadership is very necessary to resolve a
conflict. Local leaders or members of government
agencies are expected to be fair and impartial   in
handling the claim contestation. Based on the
available facts, neutrality proved to be effective in
resolving land dispute.

To enrich the perspective regarding land dispute,
NVMS-THC team provides supplemental articles
containing experts opinion from Myrna A. Safitri, P.hD
(Executive Director of Epistema Institute).*

The Critical Need for Resolving Agrarian Dispute
Myrna A. Safitri1

5. In regards of customary (ulayat) land, the central
government, People’s Legislative Council (DPR), BPN
and the stakeholders of land and agrarian affairs at
national level must issue a specific regulation that
rules the traditional (adat) law community, which
should included the rights over customary (ulayat)
land, or revise the prevailing regulation to include
the issue. Next, based on the regulation, the local
government could issue  regulation at more specific
local levels related to the customary (adat) law
community in their respective area, as there are still
cases when the Local Regulation or local government
decree regarding traditional (adat) community were
misplaced under another Local Regulation.

Introduction
The concept of agrarian dispute covers more land issues than
land dispute. Agrarian dispute is related to the ownership,
management and utilization of land and other natural
resources, whether in forest, mining, plantation, shore, or
sea area. The conflict emerges due to the policy of various
sectors. The dispute also emerges and escalates throughout
a period of time, influenced by claim based on traditional
(adat) law and involved figures with asymmetrical politicaleconomical authority. Due to this characteristic, resolution
of agrarian dispute could not be reached through normal
procedure.

6. The local government must be consistent in
implementing the stipulations of the law, government
regulation, minister regulation, and other forms of
regulation at national level related to the village
boundaries issue in the establishment of village and
sub-district.

Attempts made by the Government during the last decade
were not sufficient enough to fully resolve the agrarian
dispute. This writing aims to make an argument about the
importance of providing a policy as soon as possible, which
would serve as a platform for agrarian dispute resolution
system and includ the establishment of a dispute resolution
institution.    

7. In regards of village establishment and its boundaries,
the local government should know if there is an
existence of traditional (adat) community in the area
or not. If a traditional  (adat) community exists, then
the local government in accordance to the stipulation
of Agrarian Minister/Head of BPN Regulation must
conduct an initial research in order to determine
the boundaries of the traditional (adat) community
rights.

Peace and Policy Review

EXPERTS OPINION:

*      Unfortunately, the perspective of decision makers, particularly National Agrarian Agency (BPN-Badan Pertanahan Nasional), could not
be provided in this edition. NVMS-THC team has been submitted the
request and list of questions for interview to BPN, but there was no
respond until the publication of this edition.
1         Execuive Director of Epistema Institute, lecturer of Faculty of Law,
Pancasila University.
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with the community. This would not happen if the state
takes responsibility by issuing permits only to the location
where the community claim has been resolved and when
the initial process of information entry toward investment
is given to the community for their free, prior-informed,
consent (PADIATAPA-Persetujuan Dengan Informasi Awal
Tanpa Paksaan7 ).

Agrarian dispute: data, facts, and figures
Agrarian dispute in this writing is defined as claim dispute
in relation to ownership, management, and/or utilization
of land and other natural resources; whether between the
community as a group, against the government agency or
economic enterprise; in forest, plantation, mining, shore,
and sea area as well as areas where natural resources
management occur; and has the potential to cause
significant social, political, economic, and environmental
impact.

How to resolve the conflict?
The instruction for the President to comprehensively resolve
agrarian dispute has been given by the Resolution of People’s
Consultative Assembly (TAP MPR) No. IX/MPR/2001 on
Agrarian Reform and Natural Resource Management. The
task is given in relation to the implementation of agrarian
reform policy that shall include: (i) re-evaluation toward
various laws and regulations concerning agrarian matters;
(ii) restructuration of land authorization, ownership, use and
utilization; (iii) recording of land data through inventory and
registry of land authorization, ownership, use, and utilization
in comprehensive and systematic manner; (iv) resolution
of agrarian disputes as well as anticipation toward future
disputes; (v) institutional empowerment and authorization
consolidation in regards of agrarian reform and resolution
of agrarian disputes; (vi) funding for implementing agrarian
reform program and agrarian dispute resolution.

By that definition, then agrarian dispute would be a
structural conflict that occurred due to the asymmetrical
ownership relationship over a land and natural resources
between the community and state official or business
owner. The agrarian dispute as meant here does not cover
individual dispute between civilians.
National Agrarian Agency (BPN) stated that there were
around 8000 recorded agrarian disputes, and only half of
that amount could be resolved by the agency until 2012.2
Also in 2012, several non-governmental organizations
reported record of agrarian dispute in various sectors.
Sawit Watch Group stated that there were 660 disputes
in crude palm oil plantation, and The People’s Coalition
for Fisheries Justice (KIARA-Koalisi Rakyat untuk Keadilan
Perikanan) stated that disputes in fishery sector involved
at least 60,000 fishermen. Meanwhile, Consortium for
Agrarian Reform (KPA-Konsorsium Pembaruan Agraria)
found at least 1700 agrarian disputes, including cases in
plantation, forestry, and mining.3 The report conveyed by
the non-governmental law reform organization HuMa in
2012 stated that there were massive amount of incident
in 22 provinces. Most of the dispute occurred in forest,
plantation, and mining area.

The comprehensive resolution of agrarian dispute must be
taken in the context of implementing the TAP MPR No.IX/
MPR/2001. Evaluation toward ad hoc and sectoral approach
conducted by the government in order to implement the
TAP MPR must be done as soon as possible.
Another important item in the agenda is the forming of a
comprehensive agrarian dispute resolution system. This
system would include prevention attempts, policy revision,
as well as post-conflict management and recovery.

Agrarian dispute frequently caused victims among the
community. For instance, KPA recorded in 2012 that there
were 156 farmers being arrested without proper legal
process, 55 people injured and assaulted, 25 farmers shot,
and three people died due to agrarian dispute.4 Another
study stated that the dispute situation in crude palm oil
plantation in Kalimantan and Sulawesi caused women to
have even more difficulty in accessing food commodity
and traditional plant. Therefore, the knowledge and skill
of the women in regards of food and local medicine hardly
develops. The increasingly difficult life in villages forced
some of the women to become migrant workers. Without
sufficient protection from the state, they were also prone
to torture and sexual abuse in the countries where they
worked.5

In the prevention phase, the following must be done: (i)
implementation of PADIATAPA principle before issuance
of permit and planning of construction; (ii) consistent
implementation of Strategic Life Environment Review (KLHSKajian Lingkungan Hidup Strategis); (iii) fair allocation of
space and forest, mining, plantation, and shore area to the
community; (iv) improvement of legal recognition toward
the rights of traditional (adat) law community and other local
communities; (v) procurement of effective and accessible
mechanism to receive complaints toward the village and
sub-district governments as a form of anticipation and early
warning toward potential of conflict.
In the policy improvement phase, the examination or reevaluation toward agrarian-related regulations based
on the principles of TAP MPR No. IX/MPR/2001 and the
perspective of basic human rights is needed. Moreover, it is
necessary to audit the permits in areas prone to disputes.

Besides the community, legal owners of permits with
sincere intention also become a loser in this situation.
Not the whole area under the permit could be utilized in
reality, which could happens due to the government issuing
permits for location that did not acquire ‘clean and clear’
status. Therefore, permit holders were forced into a dispute

In the dispute handling phase, a comprehensive mechanism
of agrarian dispute resolution is unquestionably needed.
The forming of an independent committee at national
level for agrarian dispute resolution should be an urgent
priority to be done. The committee’s tasks include , among
others, facilitating conflict resolution through mediation,
negotiation and arbitration, as well as making and conveying
the recommendations of agrarian dispute resolutions

2      http://www.tribunnews.com/nasional/2012/09/24/bpn-masihpunya-pr-4005-kasus-sengketa-tanah accessed on November 9,2013
3              Indonesian Forum Petition for Agrarian Justice to the President
of Republic of Indonesia, February 7, 2013. This data could also be
seen in the revised draft of Strategi Nasional Akses terhadap Keadilan,
Bappenas-UNDP, 2013.
4
http://huma.or.id/category/pusat-database-dan-informasi/
sebaran-konflik, diakses 31-10-2013.
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toward the sides involved in the dispute. The disputes that
could not be solved through mediation, negotiation, and
arbitration, should be resolved through agrarian court.
Therefore, agrarian court is considered part of the conflict
resolution mechanism.  

The next Peace and Policy Review will analyze data
from January-December 2013 and will be published in
February 2014.

In the dispute recovery phase, there is a need for t economic
empowerment, environment quality rehabilitation, physical
residences and cultivated land rehabilitation, and
community’s psychological rehabilitation, especially women
and children who became the victims of violence.  

NVMS Peace and Policy Review database can be
accessed through the website
www.snpk-indonesia.com

For more information please contact  
nvms@habibiecenter.or.id

Conclusion
Resolution of agrarian conflict in Indonesia should be
done comprehensively, including judicial and non-judicial
methods. Ad hoc and limited resolution attempts under
the authorization of ministry/certain state agencies
proved unable to effectively handle the cases of disputes.
Considering that conflict does not only harm the community
but also legal and sincere business owners, the making of
policy to construct a comprehensive conflict resolution
mechanism could not be delayed any longer.. The system
should include the prevention, policy improvement, and
post-conflict management and recovery.
In order to set up the system, there needs to be a strong and
consistent political will from the government. Moreover,
there also need to be supervision from civil community
groups as well as farmer and traditional (adat) community
groups. The continuous and fair development would not
be possible without a serious attempt in resolving agrarian
conflict.

---
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